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 28 Years in the community

 5 Tucson Locations

Work Compensation/Pre-Employment/Post-
injury Testing



Tucson Physical Therapy, PCTucson Physical Therapy, PC

Works within a network that has:

650+ healthcare providers in 46 states.

Done over 1,000,000 functional employment 
evaluationsevaluations

The network has the largest pre injury normativeThe network has the largest pre-injury normative 
data base in the nation



Employer Nightmares:Employer Nightmares:

Don’t know overall condition of new hires (baseline)Don’t know overall condition of new hires (baseline) Don’t know overall condition of new hires (baseline).Don’t know overall condition of new hires (baseline).
 Don’t have policies to get functional data postDon’t have policies to get functional data post--

injuryinjuryinjury.injury.
 Don’t have consistency checks / symptom Don’t have consistency checks / symptom 

magnification testsmagnification testsmagnification tests.magnification tests.
 Don’t have objective medical evidence to support Don’t have objective medical evidence to support 

return to work (RTW) positionreturn to work (RTW) positionreturn to work (RTW) position.return to work (RTW) position.
 Continued increasing premiums / costs and Continued increasing premiums / costs and 

decreased productivity.decreased productivity.decreased productivity.  decreased productivity.  



WORK COMPWORK COMP Law Assumes:Law Assumes:

 Employees never grow old Employees never grow old 
 Employees are perfect when hiredEmployees are perfect when hiredEmployees are perfect when hiredEmployees are perfect when hired
 Whatever may be wrong with the Whatever may be wrong with the 

employees the employer causedemployees the employer causedemployees, the employer causedemployees, the employer caused



The reality of our current workforceThe reality of our current workforce

Functional Testing can identify potentially employees 
and currently employed individuals who are at risk 

of injury. 
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Today’s PurposeToday’s Purpose

 Learning ObjectivesLearning Objectives
 List the different, legally compliant List the different, legally compliant FFunctional unctional , g y p, g y p

Employment test availableEmployment test available
 Describe Essential Job Functions Describe Essential Job Functions 
 Understand the need for job specific testing Understand the need for job specific testing 

related to essential job functionsrelated to essential job functions
 Know how and when objective FCE and Know how and when objective FCE and 

“Sincerity of Effort” testing can be utilized in “Sincerity of Effort” testing can be utilized in 
ttcase managementcase management



Functional Employment TestingFunctional Employment Testing

 Allows employers to manage the function of Allows employers to manage the function of 
employees from new hire through retirementemployees from new hire through retirementemployees from new hire through retirement.  employees from new hire through retirement.  
 Use of functional tests by employer results in safer, Use of functional tests by employer results in safer, 

more productive workforces with fewer injuriesmore productive workforces with fewer injuriesmore productive workforces with fewer injuries, more productive workforces with fewer injuries, 
reduced turnover and significant reductions in reduced turnover and significant reductions in 
workers compensation costs.workers compensation costs.pp
 Maintain legal compliance within the American’s with Maintain legal compliance within the American’s with 

Disabilities Act.Disabilities Act.



Successful Functional Employment Successful Functional Employment 
Testing:Testing:Testing:Testing:

 IdentifiesIdentifies persons who have prepersons who have pre--existing existing 
cardiovascular, degenerative, or cumulative cardiovascular, degenerative, or cumulative 
trauma disorders.trauma disorders.

 IdentifiesIdentifies persons who do not meet job persons who do not meet job 
specific strength and/or aerobic specific strength and/or aerobic 
requirements.requirements.

 AssistsAssists employers in appropriately employers in appropriately 
matching current and new employees to matching current and new employees to 
safe/appropriate job positionssafe/appropriate job positionssafe/appropriate job positions.safe/appropriate job positions.



Successful Functional Employment Successful Functional Employment 
Testing (continued):Testing (continued):Testing (continued):Testing (continued):

 CollectsCollects baseline physical measurements baseline physical measurements 
for comparative analysis post injury or for comparative analysis post injury or 
traumatrauma..

 QualifiesQualifies legitimate injuries and legitimate injuries and 
disqualifies fraudulent injuries.disqualifies fraudulent injuries.

 ExpeditesExpedites rehabilitation and returnrehabilitation and return--toto--
work post legitimate injury.work post legitimate injury.

 AllowsAllows successful medicosuccessful medico--legal legal 
intervention comparing an employee’s preintervention comparing an employee’s pre--
injury and postinjury and post--injury status.injury status.



Comprehensive Functional Employment Comprehensive Functional Employment 
TestingTestingTestingTesting

 Job AnalysisJob Analysis
Pre Offer TestingPre Offer TestingPre Offer TestingPre Offer Testing
Post Offer TestingPost Offer Testing
Functional Capacity TestingFunctional Capacity Testing



TTucson Physical Therapy, PCucson Physical Therapy, PC

P l i d i l t ti iP l i d i l t ti i Proper planning and implementation is Proper planning and implementation is 
the key to legal compliance physical the key to legal compliance physical 
t t th t bt t th t btests, they must be:tests, they must be:
 directly relate to the essential functions of directly relate to the essential functions of 

th j bth j bthe jobthe job
 administered to all applicants for that administered to all applicants for that 

positionpositionpositionposition
 sscored objectively, using objective cored objectively, using objective 

measurementsmeasurementsmeasurementsmeasurements
 Begins with a good Job AnalysisBegins with a good Job Analysis



Job AnalysisJob Analysis

Weigh and measure objects.Weigh and measure objects.
 Document force requirements for hands, Document force requirements for hands, q ,q ,

back, etc.back, etc.
 Measure aerobic requirements / repetitions.Measure aerobic requirements / repetitions.q / pq / p
 Document static and dynamic posture Document static and dynamic posture 

requirements.requirements.qq
 Create Job Specific Tests / Essential Job Create Job Specific Tests / Essential Job 

FunctionsFunctions



PrePre--Employment Employment TestsTests

PrePre--OfferOffer
After application is received but before an offer ofAfter application is received but before an offer of After application is received, but before an offer of After application is received, but before an offer of 
employment employment 
No medical questions or history is obtainedNo medical questions or history is obtained No medical questions or history is obtainedNo medical questions or history is obtained

 No physical baseline determinedNo physical baseline determined
Dynamic Lifting/Job Specifics onlyDynamic Lifting/Job Specifics only Dynamic Lifting/Job Specifics onlyDynamic Lifting/Job Specifics only



PrePre--Employment Employment TestsTests

PostPost--OfferOffer
 After application interview and hireAfter application interview and hire After application, interview, and hire After application, interview, and hire 
 May also collect medical information/HistoryMay also collect medical information/History
 Consistent with business necessity.Consistent with business necessity.Consistent with business necessity.Consistent with business necessity.
 Physical Baseline DeterminedPhysical Baseline Determined
 Dynamic Lifting and Job Specific TestingDynamic Lifting and Job Specific Testing
 Required of all employees entering similar positions in the Required of all employees entering similar positions in the 

same geographic proximity. (TAM 6.4)same geographic proximity. (TAM 6.4)



PostPost--Employment Employment TestTest

Fit for Duty (Current Employees)Fit for Duty (Current Employees)

 To determine reasonable accommodationTo determine reasonable accommodation

 To determine job capabilityTo determine job capability



PostPost--Employment Employment TestTest

Fit for Duty (Current Employees)Fit for Duty (Current Employees)
P t I j E lP t I j E l Post Injury EmployeesPost Injury Employees
 “Under the ADA, medical information or medical exams may be “Under the ADA, medical information or medical exams may be 

required when an employee suffers an injury on the job.  Such an exam required when an employee suffers an injury on the job.  Such an exam 
b d h l h k fb d h l h k fmay be required when an employee wishes to return to work after an may be required when an employee wishes to return to work after an 

injury or illness, if it is job related and consistent with business injury or illness, if it is job related and consistent with business 
necessitynecessity.”   .”   

E i i E lE i i E l Existing EmployeesExisting Employees
 (TAM 6.6) The need for the exam may be triggered by some evidence (TAM 6.6) The need for the exam may be triggered by some evidence 

of problems related to job performance or safety, or … to determine of problems related to job performance or safety, or … to determine 
whether individuals in physically demanding jobs continue to be fit for whether individuals in physically demanding jobs continue to be fit for 
duty.”duty.”



Functional Capacity EvaluationFunctional Capacity Evaluation
(Post(Post--Injury Injury -- Workman’s Comp Claims)Workman’s Comp Claims)(( j yj y p )p )

 Core componentsCore components
 Pain profilePain profile  CardioCardio--vascular profilevascular profile

M l k l t lM l k l t l Validation parametersValidation parameters
 Symptom magnification Symptom magnification 

testingtesting

 Musculoskeletal Musculoskeletal 
evaluationevaluation

 Job specific testingJob specific testingtestingtesting
 Dynamic liftingDynamic lifting
 Activity toleranceActivity tolerance

Job specific testingJob specific testing
 Endurance projections to Endurance projections to 

determine Physical determine Physical 
d ld l

yy
Demand LevelDemand Level



Functional Capacity EvaluationFunctional Capacity Evaluation
(Post(Post--Injury Injury -- Workman’s Comp Claims)Workman’s Comp Claims)(( j yj y p )p )

 Customizable based on:Customizable based on:
 Distraction Based TestingDistraction Based Testing

 Upper extremityUpper extremity
 LiftingLifting

 Client injury statusClient injury status
 Job title/Job dutiesJob title/Job duties

 Data gathered is compared to industrial data base that Data gathered is compared to industrial data base that 
allows most accurate and safe Physical Demand Level allows most accurate and safe Physical Demand Level 
recommendationsrecommendationsrecommendationsrecommendations



Functional Capacity EvaluationFunctional Capacity Evaluation
(Post(Post--Injury Injury -- Workman’s Comp Claims)Workman’s Comp Claims)(( j yj y p )p )

 Myths associated with Functional Myths associated with Functional 
Capacity EvaluationsCapacity Evaluationsp yp y

 “Bell Curve Analysis”“Bell Curve Analysis”
S k 1983 J O i l M di iS k 1983 J O i l M di iStokes, 1983 J. Occupational MedicineStokes, 1983 J. Occupational Medicine

Stokes, 1995 J. Hand Surgery AmericanaStokes, 1995 J. Hand Surgery Americana
etc.etc.



Functional Capacity EvaluationFunctional Capacity Evaluation
(Post(Post--Injury Injury -- Workman’s Comp Claims)Workman’s Comp Claims)(( j yj y p )p )

 Myths associated with Functional Myths associated with Functional 
Capacity EvaluationsCapacity Evaluationsp yp y

Dynamic lifting vs. Isokinetic / Isometric Dynamic lifting vs. Isokinetic / Isometric 
TestingTestingTestingTesting
 Lit review finds that isokinetic testing does not Lit review finds that isokinetic testing does not 

predict dynamic function likelihood of injury andpredict dynamic function likelihood of injury andpredict dynamic function, likelihood of injury and predict dynamic function, likelihood of injury and 
does not accurately assess effortdoes not accurately assess effort
Isometric testing has no published controlsIsometric testing has no published controls Isometric testing has no published controls Isometric testing has no published controls 
predicting validity of effort predicting validity of effort 



Functional Capacity EvaluationFunctional Capacity Evaluation
(Post(Post--Injury Injury -- Workman’s Comp Claims)Workman’s Comp Claims)(( j yj y p )p )

 Myths associated with Functional Myths associated with Functional 
Capacity EvaluationsCapacity Evaluationsp yp y

 Visual Estimation of EffortVisual Estimation of Effort
HHHas two aspects:Has two aspects:

–– First Aspect:First Aspect:
WorkingWorking definition ofdefinition of efforteffort Working Working definition of definition of efforteffort



Functional Capacity EvaluationFunctional Capacity Evaluation
(Post(Post--Injury Injury -- Workman’s Comp Claims)Workman’s Comp Claims)(( j yj y p )p )

Light Lifting Moderate Lifting Heavy LiftingLight Lifting Moderate Lifting Heavy Lifting
No accessory muscle 
recruitment; prime 

Recruitment of 
accessory muscles, 

Pronounced 
recruitment of neck ec u t e t; p e

movers only 
(quadriceps, truck 
stabilizers biceps

accesso y usc es,
neck flexors, upper 
trapezius, deltoids
Safe

ec u t e t o ec
flexors, trapezium,
deltoids, rhomboids.
Safestabilizers, biceps, 

hand grip)
Safe

Safe
Stable base
Beginning of counter 

Safe
Wider, very solid 
base

Natural stance
Upright posture
Easy movement 

balance in extension
Smooth movements, 
increased time of lift 

Marked, increase 
counter balancing
Uses momentum in y

patterns test controlled manner, 
increased time of lift 
test



Functional Capacity EvaluationFunctional Capacity Evaluation
(Post(Post--Injury Injury -- Workman’s Comp Claims)Workman’s Comp Claims)(( j yj y p )p )



Functional Capacity EvaluationFunctional Capacity Evaluation
(Post(Post--Injury Injury -- Workman’s Comp Claims)Workman’s Comp Claims)(( j yj y p )p )

 Myths associated with Functional Myths associated with Functional 
Capacity EvaluationsCapacity Evaluationsp yp y

 Visual Estimation of EffortVisual Estimation of Effort
S dS dSecond aspects:Second aspects:

–– Ability to visually determine or apply that definitionAbility to visually determine or apply that definition
D Schapmire et al 2011 WorkD Schapmire et al 2011 Work D. Schapmire, et al., 2011 WorkD. Schapmire, et al., 2011 Work



DistractionDistraction--Based TechniquesBased Techniques
Si i f Eff T i USi i f Eff T i Uor Sincerity of Effort Testing Usesor Sincerity of Effort Testing Uses

 NonNon--emotionalemotional

 NonNon surprisingsurprising NonNon--surprisingsurprising

 NonNon--hurtfulhurtful



DistractionDistraction--Based TechniquesBased Techniques
Si i f Eff T i USi i f Eff T i Uor Sincerity of Effort Testing Usesor Sincerity of Effort Testing Uses



DistractionDistraction--Based TechniquesBased Techniques
Si i f Eff T i USi i f Eff T i Uor Sincerity of Effort Testing Usesor Sincerity of Effort Testing Uses



DistractionDistraction--Based TechniquesBased Techniques
Si i f Eff T i USi i f Eff T i Uor Sincerity of Effort Testing Usesor Sincerity of Effort Testing Uses



DistractionDistraction--Based TechniquesBased Techniques
Si i f Eff T i USi i f Eff T i Uor Sincerity of Effort Testing Usesor Sincerity of Effort Testing Uses



Functional Capacity Testing Functional Capacity Testing 
(really all Employment Testing)…(really all Employment Testing)…

MUSTMUST be based on objective be based on objective 
measurementmeasurementmeasurement.measurement.

MUSTMUST be reliable.be reliable.
MUSTMUST be legalbe legal--defensible.defensible.



Americans with Disabilities Act (1990):Americans with Disabilities Act (1990):

 Title 1 prohibits Title 1 prohibits 
llemployment employment 

discrimination discrimination 
i t lifi di t lifi dagainst qualified against qualified 

individuals with individuals with 
di bilitidi bilitidisabilities.disabilities.



LEGAL COMPLIANCELEGAL COMPLIANCE

CAN EMPLOYMENT TESTING BECAN EMPLOYMENT TESTING BE
SUPPORTED UNDER THE ADA?SUPPORTED UNDER THE ADA?

“An employer may ask an applicant “An employer may ask an applicant p y y ppp y y pp
to demonstrate how, with or to demonstrate how, with or 

without reasonable without reasonable 
d ti th li t illd ti th li t illaccommodation, the applicant will accommodation, the applicant will 

be able to perform be able to perform job related job related 
functionsfunctions ””functionsfunctions..
(Title 1 TAM 5.5)(Title 1 TAM 5.5)



Legal ComplianceLegal Compliance

C lC lCan an Employer Deny Can an Employer Deny 
Employment To AnEmployment To AnEmployment To An Employment To An 
Individual Without Individual Without 

Liability Under Federal Liability Under Federal 
AntiAnti--DiscriminationDiscriminationAntiAnti Discrimination Discrimination 

Law? Law? 
Yes…For Two Reasons:Yes…For Two Reasons:



1.1. If The Employee Cannot Perform       If The Employee Cannot Perform       
The Essential F nctions Of The JobThe Essential F nctions Of The JobThe Essential Functions Of The Job.The Essential Functions Of The Job.

“A l i i d hi i“A l i i d hi i“An employer is not required to hire or retain an   “An employer is not required to hire or retain an   
individual who cannot perform the ‘essential individual who cannot perform the ‘essential 
functions’ of a job.” (EEOC TAM 4.4)functions’ of a job.” (EEOC TAM 4.4)j ( )j ( )

THE EMPLOYER MUST CONSIDER:THE EMPLOYER MUST CONSIDER:

 “Standards for employment must be job“Standards for employment must be job--related and related and 
consistent with business necessity ”consistent with business necessity ”consistent with business necessity.consistent with business necessity.

 If an individual is disabled, he/she may be entitled to If an individual is disabled, he/she may be entitled to 
a reasonable accommodation in order to perform the a reasonable accommodation in order to perform the pp
essential functions.essential functions.



Essential Functions DefinedEssential Functions Defined

 “Basic job duties that an employee must be “Basic job duties that an employee must be 
able to perform, with or without reasonable able to perform, with or without reasonable p ,p ,
accommodation.”accommodation.”
 EEOC August 2008EEOC August 2008EEOC August 2008EEOC August 2008



Essential Function FactorsEssential Function Factors

 …the position exists is to perform that …the position exists is to perform that 
function,function,,,

 …who can perform the function,…who can perform the function,
 expertise or skill required to perform theexpertise or skill required to perform the …expertise or skill required to perform the …expertise or skill required to perform the 

functionfunction
EEOC A t 2008EEOC A t 2008 EEOC, August 2008EEOC, August 2008



2.2. Such An Individual Is In Direct Such An Individual Is In Direct 
Threat Of HarmThreat Of HarmThreat Of Harm.Threat Of Harm.

“An employer is not required to hire or retain an “An employer is not required to hire or retain an 
individual who would pose a ‘direct threat’ to health individual who would pose a ‘direct threat’ to health 
or safety.” (EEOC TAM 4.4)or safety.” (EEOC TAM 4.4)or safety.  (EEOC TAM 4.4)or safety.  (EEOC TAM 4.4)

THE EMPLOYER MUST SHOW:THE EMPLOYER MUST SHOW:

 Substantial risk of imminent harmSubstantial risk of imminent harm
 Actual risk not speculativeActual risk not speculative Actual risk, not speculativeActual risk, not speculative
 No availability of reasonable accommodationNo availability of reasonable accommodation
 Such an individual is in direct threat of harm (if Such an individual is in direct threat of harm (if 

di bl d)di bl d)disabled)disabled)
(EEOC TAM 4.5)(EEOC TAM 4.5)



Reason to Withdraw Offer Reason to Withdraw Offer 
of Employmentof Employmentof Employmentof Employment

 Fail postFail post--offer drug test.offer drug test.
 Lie on medical history (postLie on medical history (post--offer).offer).
 Cannot lift enough weight to “safely” qualify for the Cannot lift enough weight to “safely” qualify for the 

position sought.position sought.
C t l t t fC t l t t f j b ifij b ifi t tt t Cannot complete any part of Cannot complete any part of job specific job specific tests.tests.

 Are disabled and can’t perform functions with or Are disabled and can’t perform functions with or 
without a reasonable accommodationwithout a reasonable accommodationwithout a reasonable accommodation.without a reasonable accommodation.

 Have a quantified medical condition making them Have a quantified medical condition making them 
unsafe.unsafe.



ADA Title 1 ADA Title 1 –– PostPost--Offer Allows Offer Allows 
Employer To:Employer To:

 Find Find not capable not capable applicants who do not applicants who do not 
meet strength and/or aerobic requirements meet strength and/or aerobic requirements g / qg / q
for the job in question.for the job in question.

 FindFind not capablenot capable applicants with aapplicants with a Find Find not capable not capable applicants with a applicants with a 
quantified medical condition that would quantified medical condition that would 
make them unsafe for the position inmake them unsafe for the position inmake them unsafe for the position in make them unsafe for the position in 
question.question.



Tucson Physical Therapy, PCTucson Physical Therapy, PC

I Th M d l YI Th M d l YIs The Model Your Is The Model Your 
Currently UsingCurrently UsingCurrently Using Currently Using 
Compliant WithCompliant WithCompliant With Compliant With 

Employment Law?Employment Law?Employment Law?Employment Law?



Benefits to EmployerBenefits to EmployerBenefits to EmployerBenefits to Employer

 Promotes safe job performancePromotes safe job performance Promotes safe job performancePromotes safe job performance
 Don’t pay for preDon’t pay for pre--existing conditionsexisting conditions
 Only pay to rehab to baseline levelsOnly pay to rehab to baseline levels Only pay to rehab to baseline levelsOnly pay to rehab to baseline levels
 Test and treat in same network w/ same protocols Test and treat in same network w/ same protocols 

(accountability)(accountability)
 Don’t hire employees who aren’t strong enough or Don’t hire employees who aren’t strong enough or 

reclassify reclassify 
 Don’t pay anything for doctor releases holdDon’t pay anything for doctor releases hold Don t pay anything for doctor releases, hold Don t pay anything for doctor releases, hold 

harmless, and extra measures to clear a conditionharmless, and extra measures to clear a condition
 Receive legally compliant policies and scientific data Receive legally compliant policies and scientific data 

to control RTWto control RTWto control RTWto control RTW




